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STIPULATION FOR AN AWARD OF COSTS AND EXPENSES BETWEEN THE
DEPARTMENT OF ENVIRONMENTAL QUALITY AND THE POWDER RIVER
BASIN RESOURCE COUNCIL

Petitioner Powder River Basin Resource Council (“Resource Council” or “PRBRC”) and
Respondent Department of Environmental Quality (“DEQ”) (collectively “Parties”) respectfully
submit this Stipulation in the above-captioned proceeding, requesting the Environmental Quality
Council (“EQC?”) approve the terms of this Stipulation, and retain jurisdiction solely to assure
that the terms are implemented. Accordingly, the Parties stipulate and agree as follows:

RECITALS

WHEREAS, DEQ administers the Wyoming Environmental Quality Act, W.S. § 35-11-
101, et seq., (“Act”) as an approved program under the Surface Mining Control and Reclamation
Actof 1977,30 U.S.C. § 1201, et seq. (P.L. 95-87);

WHEREAS, Brook Mining Company, LLC (“Brook”) sought approval for a new coal

mine permit from DEQ under this approved state program;



WHEREAS, the Resource Council objected to the permit application and petitioned the
EQC for a hearing to resolve the Resource Council’s objections;

WHEREAS, the EQC initiated a contested case proceeding on the Resource Council’s
and other interested persons’ objections (“the Proceedings”) and, as part of the Proceedings, held
a hearing on the objections on May 22-26 and June 7-8, 2017,

WHEREAS, on August 1, 2017, the EQC voted to remand Brook’s permit application to
DEQ;

WHEREAS, on September 27, 2017, the EQC issued its Findings of Fact, Conclusions of
Law, and Order (“Order”) identifying procedural and substantive deficiencies with Brook’s
permit application and ordered.that the application should not be approved in its current form, its
deficiencies should be remedied, and it should be resubmitted to DEQ for further review;

WHEREAS, on October 11, 2017, in response to the Order, DEQ Director Todd Parfitt
determined that Brook’s permit application could not be approved in its present form;

WHEREAS, on October 31, 2017, Brook filed a petition for judicial review of the EQC’s
Order with the First Judicial District Court (“the Appeal”); and

WHEREAS, the Parties have negotiated in good faith to reach an amicable settlement of
any claims by the Resource Council to an award of costs and expenses, including attorneys’ fees,
incurred by the Resource Council as part of its participation to date in the Proceedings. .

PROVISIONS

NOW, THEREFORE, the Parties hereby stipulate to and request a conditional order from
the EQC awarding the Resource Council twenty-nine thousand, five hundred, and two dollars
and seventy cents ($29,502.70) in costs and expenses (“‘Stipulated Award”), subject to the

following stipulations by the Parties:



L Based upon the EQC’s Order and the Resource Council’s participation in the
Proceedings, the Resource Council qualifies under the elements found in Chapter 5, Section
2(a)(iv) of the DEQ Rules of Practice and Procedure to be awarded costs and expenses according
to this Stipulation as follows:

a. The Resource Council objected to the issuance of a permit in the above-entitled
matter and those objections included the hydrologic and subsidence issues testified to by the
Resource Council’s two expert witnesses, Mr. Mikel Wireman and Dr. Gennaro Marino;

b. The Resource Council initiated or participated in the contested case proceeding
under the Act as it provides for the regulation of surface coal mining and reclamation operations
in accordance with P.L. 95-87;

¢ The Resource Council substantially contributed to a full and fair determination of
the issues; and

d. The Resource Council either prevailed in whole or in part, achieving at least some
degree of success on the merits,

2. The Resource Council incurred costs and expenses in the amount of the Stipulated Award
were for services provided by the Resource Council’s two expert witnesses, Mr. Mikel Wireman
and Dr. Gennaro Marino, who testified at the EQC’s hearing in the Proceedings.

3 Subject to the terms of this Stipulation, the Stipulated Award is a reasonable and
acceptable amount to satisfy any claims by the Resource Council to an award of costs and
expenses, including attorneys’ fees, that it incurred as part of its participation to date in the
Proceedings. In consideration for an award of costs and expenses under this Stipulation, the
Resource Council considers all such claims to be satisfied and waives any right to assert such

claims in the future.Payment of the Stipulated Award shall be as follows:












